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This study aims to analyze the validity of Unregistered marriages from 
the perspective of Islamic law and its impact on children's rights, 
focusing on the decision of the Singaraja Religious Court Number 
17/Pdt.P/2024/PA.Sgr. Unregistered marriages, although valid in 
Islam, are not legally recognized by the state without official 
registration. This has various legal implications, especially for children's 
rights. Children from serial marriages often do not get alimony rights, 
inheritance rights, and official identity recognition. This study uses a 
normative legal approach with descriptive analysis to explore the 
phenomenon of Unregistered marriages and its impact on children's 
rights from the perspective of Islamic law and positive law in Indonesia. 
The study results show that the court's determination of a child's origin 
provides a legal and recognized status, allowing access to rights such as 
education, health, and inheritance. Awareness of married couples and 
policy support from the government is needed to protect children's 
rights and ensure better legal certainty. 
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Introduction 
Marriage siri, a practice not officially registered at the Office of Religious Affairs, is a 

common phenomenon in Indonesia, especially among people who adhere to traditional and 
religious norms. This practice was chosen for various reasons, such as cost constraints, a desire 
to avoid complicated bureaucracy, or as a form of protest against marriage regulations that 
were considered burdensome. Although it is religiously valid because it meets the 
requirements of Islamic marriage, siri marriage is not legally recognized positively in 
Indonesia, which raises several problems, primarily related to the rights of children and wives 
(Dwiasa, Hasan, and Syarifudin 2019). 

In Islamic law, the Marriage siri is still valid as long as it fulfills the pillars and conditions of 
marriage, such as ijab kabul, wali, witness, and dowry. However, although it is valid religiously, 
the Marriage siri does not have legal force in Indonesia's eyes of positive law. This has resulted 
in several problems, especially related to the rights of children and wives. Children born from 
serial marriages often face difficulties in obtaining legal recognition, inheritance rights, and 
access to public services (M. Yusuf, 2020). 

From the perspective of Indonesia's positive law, Marriage siri is considered illegal and 
unlawful. This shows the difference in views between religious law and positive state law. The 
position of Siri's wife is also vulnerable to her legal protection (Manurung and Lusia Sulastri 
2021). The impact of the Marriage siri also extends to more complex social and legal issues. 
Children born into serial marriages often face challenges in obtaining legal recognition, legal 
rights, and access to public services. This shows the need for better legal protection for children 
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and wives in the context of serial marriage (Wahyudani 2020). 
Child protection from serial marriage is also an essential focus in the context of Indonesia's 

positive law. With the existence of regulations that regulate the protection of children from 
serial marriages, it is hoped that children's rights can be guaranteed even if they are born from 
an unofficially registered marriage (Hanapi and Manshur 2024). From the perspective of 
Islamic law, the Marriage siri is still considered valid as long as it meets the specified 
conditions. However, Marriage siri is not officially recognized in Indonesia's positive law. This 
creates a conflict between religious law and the state's positive law, impacting families' rights 
in serial marriage (Lubis et al., 2023). 

The non-registration of serial marriage in state institutions causes serious problems 
related to the rights of children born from this marriage. Without a valid birth certificate, 
children from serial marriages are often considered to have no clear legal status. This 
significantly impacts their access to various public services, such as education, health, and 
population administration. In addition, they are also not listed in the Family Card, which is an 
essential document for various administrative matters. This creates real discrimination, as 
children from serial marriages are often considered "non-existent" in the eyes of the law, even 
though they are legal citizens. In addition, this lack of clarity of legal status can also hinder the 
inheritance rights of these children, leaving them vulnerable to violations of fundamental 
rights that the state should protect. In this context, the state needs to pay attention and find 
solutions so that the rights of children from serial marriages are protected, as well as ensure 
that they receive proper legal recognition and protection. 

The case faced by the Singaraja Religious Court, in decision Number 17/Pdt.P/2024/PA. 
Sgr highlighted the importance of legal recognition for children from serial marriages. In this 
case, married couples in siri had difficulty obtaining birth certificates for their children because 
the marriage was not officially registered at the Religious Affairs Office. As a result, the child 
has no clear legal status, hindering their access to fundamental rights such as education and 
health. The Singaraja Religious Court then determined to recognize the child as the legal child 
of the couple, even though the initial marriage was carried out in siri (Decision No. 
17/Pdt.G/2024/PA. Sgr 2024). This decision provides a solid legal basis for the couple to take 
care of the child's birth certificate, an essential document for various administrative matters. 
This decision also emphasizes the need for a more inclusive and sensitive legal approach to 
social realities, where serial marriages still occur frequently. By providing legal recognition, 
the court seeks to protect the rights of children and ensure that they do not become victims of 
their parents' marital status. This decision is an essential precedent in fighting for children's 
rights in the context of serial marriage in Indonesia. 

This study aims to analyze nikah sirs' validity from the perspective of Islamic law and its 
impact on children's rights. Focusing on the Singaraja Religious Court ruling, this research will 
explore how Islamic law and national law can work together to provide better protection for 
children from serious marriages. 

Method 
This study uses a normative legal approach with descriptive analysis to explore the 

phenomenon of Marriage siri and its implications for children's rights from the perspective of 
Islamic law and Indonesia's positive law. Secondary data, including legal literature, legal 
documents, and online sources, are used. This literature includes books, scientific articles, and 
journals that discuss serial marriage, children's rights, and Islamic family law. The leading case 
study is the Decision of the Singaraja Religious Court Number 17/Pdt.P/2024/PA.Sgr. Data was 
collected through literature and document studies, focusing on court decisions and laws and 
regulations. Data analysis was carried out using a descriptive method, reviewing expert views 
and comparing them, and case analysis to assess legal recognition for children resulting from 
serial marriages. The legal evaluation was carried out to assess the conformity between Islamic 
law and Indonesia's positive law regarding the protection of children's rights in serial 
marriage. 
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Result and Discussion 
The Validity of Siri's Marriage in Islamic Law 

Marriage siri, or unofficial marriage in Islam, is a practice in which marriage is performed 
religiously without being officially registered by the state. In Islamic law, the Marriage siri is 
considered valid if it meets the essential elements and conditions of marriage that Sharia 
regulates. The pillars of marriage in Islam consist of five main aspects, namely the presence of 
men and women who are willing without Sharia barriers to marry, the presence of guardians 
for women, two male witnesses only, a statement of consent by both parties in one meeting, 
and the giving of dowry from a man to a woman. 

Marriage siri with husband and wife who live together: One of the main issues is the 
uncertainty of legal status. Because serial marriages are not officially recorded, couples do not 
have legal evidence confirming their marital status. This can lead to confusion and conflict, 
especially in situations involving the rights and obligations of each couple. Marriage siri has 
raised various legal and social issues, such as the uncertainty of children's legal status, 
inheritance rights, and women's protection. This requires serious attention from the 
government and the public. Although it can be recognized as legitimate in religious terms, it is 
considered illegal in Indonesia's positive law, contrary to established legal norms; this problem 
can cause legal problems for couples who marry in siri, especially related to family and child 
rights. This distinction between religious and state law has posed challenges, especially 
regarding the rights and protection of women and children resulting from the marriage (Eka 
and Rahayu 2024). 

The social impact of Marriage siri has been recorded to be detrimental, primarily affecting 
women's rights, child maintenance, property rights, and housing (Wahyudani 2020). In 
addition, the growing social problems related to the Marriage siri have prompted a re-
evaluation of the concept of marriage in Islamic law. Scholars have suggested reinterpreting 
the concept of marriage to address modern challenges, emphasizing the importance of 
theological, philosophical, methodological, and ethical foundations in reformulating Islamic 
jurisprudence (Arsyad 2020). In addition, the wife's legal protection vulnerability in the 
marriage arrangement has been highlighted, demonstrating the need for enhanced legal 
protection (Manurung and Lusia Sulastri 2021). 

Although the Marriage siri can be considered religiously valid as long as the above harmony 
and conditions are met, in the context of state law, especially in Indonesia, unregistered 
marriages can cause various legal problems. Although it should be valid religiously, marriage 
registration is highly recommended to provide better legal protection for all parties involved. 
Thus, couples need to consider the legal and social consequences of the marriage. 

احِدَةََُُّّسَُّ„ََُُّّفَُّْ.ن َََُُُّّّمن¹ََََُُُُِِّّّّْكمَََُُُّّّْخَلَقََََُُُّّّال ذِيََُُّّْمََُُّّكََُُّّرَب َََُُُّّّقوْاََُُّّ.ات َََُُُّّّسََُُّّالن اََُُّّهَا.آيٰي  َُّ خَلَقَََُُّّ„و  نِسَا ََُُّّكَثِيْا ََُُّّْرِجَال َََُُُّّّهمَاََُُّّ.مِنََُُّّْوَبَث ََُُّّزَوْجَهَاَُّهَاَُّ.مِنَََُُُّّّْو  و 
ََُُّّ»

 ء َُّ

وَالَْرْحَاَُّٖ  ,  بهََُُِّّءَلوْنََََُُُّّّتَسَا َََُُُّّّال ذِيَََُُُّّّْلَل¹ََََُُُُِّّّّٓاَََُُُّّّقواََُُّّ.وَات َُّ
ََُُّّ
 ب اَُّ.رَقِيَََُُُّّّْكمَََُُُّّّْعَلَيَََُُُّّّْكَانََََُُُّّّلَل¹ََََُُُُِّّّّٓاََُُّّاِن ََُُّّمََُّ

 
"O man, fear your Lord who created you from one soul and created from him his spouse and 
spread out from both many men and women. Moreover, fear Allah, whom you always ask in 
His name, and (keep) the friendship relationship. Indeed, Allah is always watching over you." 
(Q.S An Nisa:1) 

The above verse emphasizes the importance of piety to Allah in all aspects of life, including 
in marital relationships. According to Islam, The purpose of marriage is to fulfill religious 
guidelines to establish a harmonious, prosperous, and Bahasian out (Ghazaly 2016). 
Legitimate marriage in Islam is not only about an emotional bond or personal commitment 
between two individuals but also about official and legal recognition that provides legal 
protection for the rights and obligations of each spouse. Registering a marriage is essential to 
ensuring their rights and child protection can be implemented correctly. Without a valid 
registration, couples may face difficulties obtaining legal recognition of their marriage, which 
can negatively impact fulfilling their rights. 
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The importance of piety to Allah in marriage relations is reflected in efforts to organize 
marriage through religious teachings and applicable laws. Registering marriage as a legally 
recognized act is essential evidence in upholding the rights and obligations of the couple. Thus, 
piety to Allah in marriage includes spiritual and moral aspects and involves obedience to 
applicable laws to protect individual rights in marriage. 

In this context, the reference (Jamal, Makka, and Rahmatillah 2022) asserts that registering 
marriage at the religious affairs office as a fact of marriage law for the Muslim community is an 
important step to provide fair legal recognition and equal treatment before the law. This is in 
line with the principles of justice and legal certainty, which are part of the purpose of Islamic 
law. Therefore, piety to Allah in marriage includes the spiritual dimension and obedience to 
the applicable law to maintain rights and obligations in the marital relationship. 

In addition, marriage registration also functions as a form of protection for the parties 
involved. For example, women who, in some cases, may experience vulnerability in marital 
relationships get stronger legal protections if their marriage is officially registered. This also 
applies to children born from such marriages, as the registration of marriages provides 
legitimacy and legal guarantees to their status. 

Marriage registration helps maintain friendship and order in a social and community 
context. The community can recognize and acknowledge the status of relationships between 
members, which helps maintain harmony and avoid disputes that may arise due to 
unregistered marriages. Overall, marriage registration is essential from a religious perspective 
and social and legal aspects, ensuring that all parties involved have protection and rights 
recognized by the state. 

 
Legal Implications for Children Resulting from Siri Marriage. 

The rights of children born from serial marriages are often a complex issue in the context 
of positive law in Indonesia. One necessary rights affected is the right to maintenance, where 
children are entitled to financial support from their parents. However, in a siri marriage that is 
not officially registered, the child often faces difficulties in obtaining alimony rights because 
the father's name is not listed in the marriage certificate, so the father can avoid the 
responsibility of alimony on the grounds of the legal status of the marriage that is not officially 
recognized. In addition, inheritance rights are also a crucial issue because children from serial 
marriages may not be recognized as legal heirs, so they have the potential to lose the right to 
inherit their parents' property. 

In Indonesia's positive law, serial marriage is not recognized as a valid marriage. To be 
recognized as legally valid marriage must be recorded (Law No. 1 of 1974 concerning Marriage, 
n.d.). Therefore, married couples in siri do not have legal evidence confirming their marital 
status. This has implications for various legal issues, especially family rights, inheritance rights, 
and protecting women and children. This uncertainty of legal status can lead to conflict and 
hardship for spouses and their children. 

This problem reflects the misalignment between religious law and positive law in 
Indonesia regarding the protection of children's rights in the context of serial marriage. 
Although religious marriage is considered legal, in practice, this can cause harm to women and 
children, primarily related to the right to alimony and inheritance (Gunawan 2013). In 
addition, the lack of official registration of serial marriages also has an impact on the 
recognition of the child's status in official documents such as birth certificates, which can result 
in the child losing his rights, including the right to alimony and inheritance (Manurung and 
Lusia Sulastri 2021). The lack of clarity of official documents puts children in a vulnerable 
position and can affect their future. 

Concrete steps are needed from a legal and social perspective to overcome the complexity 
of this problem. Efforts to protect children from serial marriage need to be improved, including 
in terms of providing alimony rights and recognizing the status of children in official 
documents such as birth certificates (Syafi'i and Dzulkifli 2024). In addition, there is a need for 
firmer policies in protecting the rights of children and women related to serial marriage and 
more effective law enforcement to ensure the fulfillment of these rights (Anggelia and Purwanti 
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2020). 
The legal implications for children born from illegitimacy include several vital aspects, 

primarily related to the legal status, rights, and welfare of children. First, children resulting 
from serial marriage are still considered valid in the view of Islam as long as the marriage meets 
the requirements and is a marriage principle according to Sharia. However, from the 
perspective of state law, the child often has difficulty obtaining legal rights such as birth 
certificates, which has implications for other rights such as inheritance, educational, and social 
welfare. 

Second, because the marriage is not officially recorded, the children of this marriage may 
experience discrimination in terms of legal and administrative recognition. Without a parent's 
marriage certificate, it is difficult for a child to obtain a valid birth certificate, which is the basis 
for accessing various public services. The absence of official registration in a "Marriage siri" 
marriage can result in legal and administrative challenges for children, potentially leading to 
discrimination in accessing essential services and rights. Without a marriage certificate, it 
becomes difficult for children to obtain a valid birth certificate, which is essential for accessing 
various public services. 

The law stipulates that children born from registered marriages are entitled to 
maintenance and inheritance from both parents, while children born from unregistered or 
informal marriages can only receive these rights from their mothers; this is the same in Malay 
and Turkish countries (Azwar et al. 2024). An important decision by the Constitutional Court 
regarding the legal status of children born out of wedlock has explained the legal complexity 
surrounding these cases (Pancasilawati 2014). This decision has implications for the rights and 
protections afforded to children in informal marriages. In addition, it is emphasized that legal 
protection for the civil rights of children born out of wedlock is essential to ensure that these 
children are not deprived of their rights due to the circumstances of their birth. 

Third, the protection of children's rights is hampered. Children's rights can be challenging 
or impossible to obtain because there is no official registration of the parent's marriage. Islamic 
law recognizes these rights, but its implementation at the state level requires valid 
administrative evidence. 

Overall, although children from serial marriage are considered legitimate in Islam, the non-
registration of marriage in state institutions has significant legal implications, potentially 
hindering the fulfillment of children's rights and their welfare. The invalidity of the marriage 
of parents who perform a siri of marriages can result in difficulties for their children to obtain 
birth certificates, which are essential documents for accessing fundamental rights such as 
education, health services, and social security. Without official registration, such children can 
face administrative discrimination that prevents them from getting the protection and welfare 
they deserve. This is contrary to the mandate of Article 28B paragraph (2) of the 1945 
Constitution, which affirms the right of every child to be protected from discrimination (1945 
NRI Constitution, n.d.). Therefore, it is essential for couples who perform a siri of marriage to 
consider the official registration of their marriage to ensure that their children's rights are fully 
recognized and protected by the laws of the country, in line with the principles set out in the 
Indonesian constitution. This step will provide legal certainty and support the fulfillment of 
children's fundamental rights by the constitutional mandate. 

 
Case of Determination of Children's Rights from Siri Marriage: Court Decision Number 
17/Pdt.P/2024/PA. Sgr 

In the decision of the Singaraja Religious Court Number 17/Pdt.P/2024/PA. Sgr, it was 
stated that the application for the child's origin was submitted by the applicant, who was 
married to Siri and experienced difficulties taking care of their child's birth certificate. The 
Singaraja Religious Court granted the application, declaring that the child from the Siri 
marriage was valid, and provided a legal basis for issuing the child's birth certificate. This 
shows that even though Marriage siri is not administratively recognized, the court can provide 
legal recognition through its bat nikah and determination of the child's origin, ultimately 
providing legal protection for children's rights. 
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The judge's consideration in granting the decision of case Number 17/Pdt.P/2024/PA. Sgr 
involves several essential aspects. First, the judge considered that the serial marriage carried 
out by the petitioners had met the requirements and harmony of marriage according to Islamic 
law, including the existence of a marriage guardian, witnesses, and a valid Kabul ijab. Although 
the marriage was not recorded at the Religious Affairs Office (KUA), the judge considered that 
religiously, the marriage was legal and had been carried out by the provisions of sharia. Second, 
the judge considers the evidence submitted by the applicants, such as a copy of the Identity 
Card, Self-Report Certificate, Marriage Certificate Citation from KUA, Family Card, and Birth 
Certificate, all of which have met the formal and material requirements. These evidences show 
that the petitioners are legally married and that the children born from the marriage are their 
biological children. In addition, the judge also listened to the testimony of witnesses who 
corroborated the applicants' arguments. The witnesses gave testimony under oath stating that 
the marriage happened and that there was no obstacle to the sharia to get married. Finally, the 
judge considered that the granting of this application was by the principles of justice and 
protection of children's rights, as well as in line with applicable legal provisions, including 
Article 28B paragraph (2) of the 1945 Constitution, which mandates the protection of 
children's rights from discrimination. Therefore, the judge decided to grant the petitioners' 
request and establish the child as the legitimate child of their marriage. 

In the context of the mandate of Article 28B paragraph (2) of the 1945 Constitution of the 
Republic of Indonesia, which affirms that every child has the right to survival, growth, and 
development, as well as the right to protection from violence and discrimination, it is essential 
for couples who perform a siri marriage to consider the official registration of their marriage. 
Failure to register a parent's marriage in a siri marriage can result in administrative 
discrimination against children, hindering their access to fundamental rights such as 
education, health care, and legal protection. This is because birth certificates, which are the 
essential documents for accessing these rights, are often difficult to obtain without valid proof 
of parental marriage. 

Official marriage registration provides legal certainty to married couples and ensures that 
the rights of children born from the marriage are recognized and protected by the state. 
Children from undocumented marriages often face a variety of administrative difficulties that 
can negatively impact their development and well-being. They may not be legally recognized 
as biological children, which can affect their rights to inheritance, custody, and maintenance. 

In addition, the official registration of marriage supports constitutional principles that 
guarantee the protection of children's rights. With a valid marriage certificate, parents can 
more easily take care of their child's birth certificate, ensuring children have a clear legal 
identity. This is crucial in protecting children from discrimination and ensuring they have equal 
access to all the rights they deserve. 

When couples marry in siri, even though it is religiously valid, registering the marriage in a 
state institution is an essential step to fulfilling the provisions of the law and the Indonesian 
constitution. This process also helps avoid conflicts regarding children's legal status and rights. 
This step provides legal certainty and supports constitutional principles fulfilling children's 
fundamental rights. Therefore, it is essential for couples who perform a siri of marriage to 
officially register their marriage to ensure maximum legal protection for their children, per the 
mandate of Article 28B paragraph (2) of the 1945 Constitution. Therefore, Child Protection 
Law No. 35 of 2014 states that every child has the right to receive protection and fulfillment of 
his rights without discrimination (Law No. 35 of 2014 concerning Child Protection, n.d.), 
including children born from siri marriages. 

Children born from serial marriages in Indonesia are often only recorded in the name of 
their mothers on the birth certificate because serial marriages are not legally recognized 
without official registration at the Religious Affairs Office (KUA) or related agencies. As a result, 
the child is considered an illegitimate child who only has a legal relationship with his mother. 
Parents must go through a legal process called the child's origin hearing to include the father's 
name on the birth certificate. In this process, they can apply to the court to recognize the blood 
relationship between the child and his father. If this application is accepted, the child can obtain 
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a birth certificate with his father's name. This process is essential not only to recognize the 
child's legal status but also to protect the child's rights, including the inheritance and 
maintenance rights of the father. Therefore, the recording of a valid birth certificate is essential 
for children born from serial marriages so that they get the proper legal protection. 

In the legal context in Indonesia, it is essential to understand that children born from a 
serial marriage do not have a clear legal status due to the absence of official registration of 
marriage. This is strengthened by research that discusses the legal status of children resulting 
from serial marriage based on the Compilation of Islamic Law, where children born out of 
wedlock only have a nasal relationship with their mother (Ardani and Suhadi 2024). In 
addition, the study is also relevant because it examines the preparation of a child's birth 
certificate from a siri of marriages, highlighting the importance of the legal process to include 
the father's name in the child's official document (Asmarandani Ramelan, Mohammad Kasim, 
and Nanang Meiske Kamba 2023). 

Thus, efforts to officially register serial marriages and recognize the blood relationship 
between children and fathers through the trial of the origin of children is an important step to 
protect the rights of children born from serial marriages. This process provides legal certainty 
for children and ensures that their rights, including inheritance and maintenance rights, are 
fully accessible by the principles of justice in Islamic law and applicable laws in Indonesia. 

In the above decision, the court considered that the purpose of the petitioners to apply for 
the determination of the child's origin was to obtain legal recognition and take care of the 
administration of the child's population. This determination is essential to ensure that the child 
gets his or her fundamental rights, such as official identity and proper legal protection. Without 
legal recognition, children from serial marriages are often not officially registered, thus 
hindering their access to various fundamental rights guaranteed by law. Determining the 
child's origin gives the child a birth certificate that lists the parents' names, providing the legal 
legitimacy necessary for various aspects of life, including education, health, and inheritance. 
This process also ensures that children are not discriminated against and can enjoy the same 
protections and rights as children born from legally registered marriages. Therefore, the 
purpose of law and population administration in this context is to provide justice and legal 
certainty for children so that their rights as Indonesian citizens are protected and fulfilled by 
the principles of justice in Islamic law and applicable laws and regulations in Indonesia. 

In the context of child protection law Law Number 35 of 2014, the position of a child after 
being ratified by the court through the determination of origin has essential implications in 
ensuring the protection and fulfillment of the fundamental rights of children. The court's 
determination of the child's origin gives the child legal status, officially recognized in a 
population document such as a birth certificate. This is according to Article 27 of the Child 
Protection Law, which states that the identity of each child must be given from birth and stated 
on the birth certificate. 

Having a valid birth certificate gives the child the right to an official identity, which is the 
basis for accessing various other rights such as education, health, and inheritance. Article 28 of 
the Child Protection Law emphasizes that the making of birth certificates is carried out by 
agencies that carry out government affairs in population administration and must be issued no 
later than 30 days after all requirements are met. This birth certificate is essential to ensure 
that the child does not experience discrimination in obtaining public services and other 
fundamental rights by the principle of non-discrimination mandated by law. 

The determination of the origin of the child also provides broader legal protection by the 
provisions of Article 59 and Article 59A of the Child Protection Law. These articles stipulate 
that the government and relevant agencies are obliged to provide special protection to children 
in certain situations, including children facing the law, children from minority groups, and 
children who are economically and sexually exploited. The lack of official registration in Siri 
marriages in Indonesia has led the government not to recognize this union, resulting in 
potential problems related to child and wife rights that may remain unfulfilled (Sobari 2018). 
Thus, the status of a child after being legalized by the court not only provides identity rights 
and access to essential services but also ensures comprehensive protection of children by the 
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principles of child protection law in Indonesia. 
To obtain the rights of children in legal recognition from the results of serial marriage, the 

step that must be taken is to carry out a remarriage with the estimated nikah process first. 
Istibat nikah is a re-legalization of marriage before a religious court to obtain a legal marriage 
recognized by the state. After the marriage estimate process is complete, then the child can be 
submitted for legalization in court. This process is essential because serial marriages are not 
legally recognized by the state, so children born from serial marriages do not automatically get 
legal recognition and rights guaranteed by law. Birth registration protects children's 
fundamental rights and provides them with identity, citizenship/citizenship, and legal 
protection against violence, abuse, and human rights violations (Dake & Fuseini, 2018). 

In Indonesia, legal protection for children born from Siri marriages is emphasized to ensure 
equal treatment for all individuals regardless of age or gender (Minan, Warka, and Hufron 
2022). According to Article 43, paragraph (1) of the Marriage Law, a child born out of wedlock 
only has a civil relationship with his mother and his mother's family. However, the 
Constitutional Court has issued a ruling that expands the interpretation of this article. The 
decision states that Article 43 paragraph (1) of the Marriage Law does not have binding legal 
force as long as it is interpreted to eliminate a civil relationship with a man who can be proven 
to be his biological father. Thus, a child born out of wedlock can be recognized as having a civil 
relationship with his biological father if it can be proven through science and technology, such 
as DNA tests or other evidence according to applicable law. 

In addition to recognizing a civil relationship with the biological father, the child 
endorsement process also ensures that the child gets the rights that should be received, such 
as the right to identity, maintenance, inheritance, and legal protection. This recognition is 
essential to ensure that children do not experience discrimination and can enjoy the same 
protections and rights as other children born from legally recognized marriages. With a court 
ruling certifying the child's origins, the child will have a valid birth certificate, which includes 
the names of both parents, and has the necessary legal legitimacy for various aspects of his or 
her life, including education, health, and inheritance rights. Ensuring the fulfillment of the 
principle of justice in issuing birth certificates for children born outside of a legal marriage 
between parents is very important to uphold their rights and legal status (Purwasaputri, 
Sudarsono, and Fadli 2021). One of the postulates of QS. Al-Baqarah (2):233 

ضَاعََََُُُّّّيُّتمِ َُّ الر 
َُّ
ََُُّّيََُُّّتََُُّّ حَوْلَيََُُِّّْهن َََُُُّّّاوَْلَدََُّ كَامِلَيَُِّْ لِمَنَُّْ اَنَََُُُّّّْاَرَادََُّ ۞َُّ…ََُُّّةََُّ

 رْضِعْنََُّ.
 وَالْوٓلدَُِّٓ

 
Means: "Mothers should breastfeed their children for two full years, for those who want to 
complete breastfeeding. ….” 

The above verse states that mothers should breastfeed their children for two years for 
those who want to complete breastfeeding. The father must provide sustenance and clothing 

to the mother in a ma'ruf way. This shows the responsibility of fathers to their children, 
including children from serial marriages, in terms of maintenance and fulfillment of life needs. 

To protect the rights of children in serial marriages, the istibat nikah process needs to be 
carried out. Istibat nikah is a re-legalization of marriage before a religious court to obtain the 
legal marriage recognized by the state. After the marriage estimate process is complete, then 
the child can be submitted for legalization in court. This process is essential to ensure that 

children from serial marriages get rights guaranteed by state law, such as the right to official 
identity, maintenance rights, and inheritance rights. 

Singaraja Religious Court Decision Number 17/Pdt.P/2024/PA.Sgr The Decree is in line 
with Islamic law principles, which recognizes the validity of a religiously valid marriage and 
protects the rights of children born from the marriage. In Islamic law, a serial marriage that 
meets the principles and conditions, such as the presence of a prospective husband and wife, a 
marriage guardian, and two witnesses, as well as ijab and kabul, is considered valid. Although 
this marriage is not officially recorded, children born from a serial marriage have the same 
rights as children from an official marriage, including alimony, education, and inheritance 
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rights. With this determination, the child gets clear legal recognition, essential for fulfilling his 
fundamental rights and welfare. 

Positive law in Indonesia also provides comprehensive recognition and protection of 
children's rights, including children born from serial marriages, through various laws and 
regulations. Law No. 23 of 2002 concerning Child Protection, Law No. 1 of 1974 concerning 
Marriage, and ensuring that every child has the right to obtain an official identity, birth 
certificate, and the right to be recognized as a legitimate child (Law No. 24 of 2015 concerning 
Population Administration, n.d.). In addition, it provides a mechanism for recognizing children 
by determining the child's origin in the religious court (RI 2018). With this ruling, children 
from serial marriages can obtain birth certificates and other population documents, ensuring 
access to fundamental rights such as education and health services. This recognition also 
ensures that children get the inheritance rights and legal protection they need to grow and 
develop properly. The alignment between Islamic law and positive law in Indonesia 
demonstrates a solid commitment to protecting children's rights, regardless of their parent's 
marital status, and ensuring legal certainty and the overall welfare of children. 

Conclusion 
Marriage siri, although valid in Islam by fulfilling the principles and conditions of marriage, 

is not legally recognized by the state without official registration. This has led to significant 
legal implications, especially in protecting children's rights. Children born from serial 
marriages often do not get fundamental rights such as alimony rights, inheritance rights, and 
official identity recognition because there is no registration of their parent's marriage. 
Therefore, it is essential for couples who are married to a siri to consider registering their 
marriage to provide better legal protection for their children. 

In the context of child protection law in Indonesia, determining the child's origin by the 
court is essential to ensure that the child gets the rights recognized by law. The marriage 
estimate and child legalization in court provides the legal legitimacy necessary for the child to 
obtain a valid birth certificate, including both parents' names. With this birth certificate, 
children have a legal basis to access other rights such as education, health, and inheritance and 
ensure they do not experience discrimination in obtaining public services. 

To overcome this problem, awareness and concrete steps are needed from married couples 
in siri, as well as firm policy support from the government in protecting children's rights. The 
official registration of marriage and the legalization of children through legal proceedings is an 
essential effort to ensure that every child, regardless of birth status, receives proper protection 
and rights by the principles of justice and the provisions of the law applicable in Indonesia. 
Thus, children's rights can be well protected, and the uncertainty of legal status that has been 
a problem can be overcome. 
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